
 

 

In workers’ compensation, litigation represents one of the most 

significant cost drivers for employers.   Unfortunately, for a variety of 

reasons some workers injured on the job turn to attorneys to obtain 

compensation and other benefits from their employers. Attorneys tend to 

be involved in these matters more often than necessary, and workers 

taking legal action ultimately may receive less net benefits after legal fees 

are paid.  

 

At the same time, the pressures faced by all employers to do more with 

less and to find new cost savings have made it imperative to quantify the 

benefits of any potential investment against its costs. For example, when 

a loss control need is identified, many employers can’t simply staff up or 

expand an apparently effective program already in place that’s helping to 

reduce workplace accidents. Instead, they need to provide quantifiable 

justification for the expenditure, often including calculating the ROI.  

 

In managing the costs of potential litigation, employers need to focus on 

reducing the likelihood of any injuries occurring; they also must manage 

any claims that arise effectively. When claims are litigated they need to 

control costs by monitoring the progress of cases, identifying and 

assessing opportunities for closures, and evaluating the performance of 

law firms and individual attorneys. Each of these elements of workers’ 

compensation cost management requires the effective collection, 

management and analysis of data, all of which is facilitated by a risk 

management information system, or RMIS. 

 

 

Gathering injury data: the first key to successful claims management  

 

Whenever a job-related accident occurs, it’s critical that your 

organization is able to gather as much information about the incident as 

possible, including time of occurrence, location, nature of the injury, body 

part involved, etc., and the injured worker and/or their supervisor should 

be in position to report it quickly.   Notably, a lag in accident reporting is 

one of the factors that can lead to litigation.  
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Mobile technology, including smartphones and tablets, gives employers the ability to 

collect information at the site.  For example, knowing that the key to capturing the best 

incident information is to gather it at the source, Origami Risk’s mobile app is popular with 

our maritime clients because it allows workers at sea to enter incident information, even 

when the ship doesn’t have access to the Internet. The app then uploads the information 

when the ship is in port. Clients find using the app instead of outdated and tedious paper 

forms to capture incident details greatly improves the quality of the information collected.  

 

One thing to keep in mind is that you have to strike a balance between getting enough 

information without overburdening the individual reporting the incident.   If people have 

too many fields to fill out or too many choices, they can become overwhelmed and will be 

less likely to complete the form correctly.   

 

So, while a template for an initial accident report should include the basics such as the 

employee’s name, age, job, etc., as well as details of where and how the accident occurred, it 

is important to make good use of dynamic “lookup” features to automatically populate as 

much of the data as possible based on entering or updating only a few fields.  

 

Also for consistency of the data collected, and to ensure widespread compliance within 

your organization, there should be drop-down menus for some of the reporting topics, such 

as the cause of the accident and the nature of the injury; however, these drop-down menus 

should offer a limited number of choices to make completing the online form as simple as 

possible.  
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Good information related to an accident provides a framework for effectively managing the 

case, including initiating and maintaining a dialogue with the injured employee, which may 

make the employee less likely to seek remedy through litigation.  

 

When combined with good information from other sources throughout the organization, 

the Risk Management team is empowered to perform detailed analysis to spot trends and 

take action to reduce the likelihood of future similar accidents. For example, simply 

capturing the location, date, and time of day at which accidents occur might allow analysts 

to correlate high frequencies of slip & fall accidents to a short window after floors at a 

certain location are mopped, according to the company’s service and maintenance logs. Or 

analysis may show that accidents occur with greater frequency during a particular season 

or month of the year, related to weather conditions or varied levels of activity. Similarly, if 

new flooring is installed, or a new type of cleaning agent is used on existing floors, tracking 

these details in your RMIS will enable more informed analysis to spot trends. It’s worth 

mentioning that if you are able to document corrective actions you’ve taken to reduce the 

likelihood of accidents based on this type of analysis, then the likelihood of punitive 

settlements related to any litigated claims should also be reduced. 

 

 

Workflow: Claims Management 

 

Once an incident is reported, the claim needs to be managed as efficiently as possible.  To 

avoid litigation, any claims workflow must include an automated process that provides 

injured employees with information about their rights and treatment.  Any communication 

with injured employees should be straightforward; in any discussions with employees or 

written materials, employers should avoid using ambiguous or confusing wording.  

 

An individual should be assigned to be in regular contact with the injured worker 

throughout the recovery period. Regular contact is important because it reassures injured 

employees that they will still have their job when they recover (or a modified duty job 

depending on nature or severity of injury).   

 

By using a RMIS to track communications with injured workers, your organization can 

create workflows and reminders to ensure consistent and meaningful information is being 

shared with the employees while they are still away from the job, even when they are back 

at work but still recovering from their accident. Also, any concerns raised or noted during 

these communications may be captured and acted upon accordingly. 

 

Analytics can be used to determine which claims may have the highest risk for problems. 

For example, Origami Risk clients have access to the Official Disability Guidelines (ODG) 

data published by the Work Loss Data Institute to rate claims and tell the administrator 

where to pay special attention. ODG also gives our clients the ability to understand what 

the return-to-work path will look like. 
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Managing litigated cases 

 

Unfortunately, even employers with the best practices for preventing workplace injuries, 

reporting incidents, and communicating with injured workers are still likely to have at least 

some of their claims involve litigation. Here, again, gathering appropriate data and 

analyzing the results will help reduce costs and improve the effectiveness of the law firms 

advising your organization.  

 

For starters, it’s instructive to determine what types of injuries typically go into litigation, 

notably whether there are any patterns based on geography, occupation, worker 

demographics, severity of the injury, and other factors. This information may help your 

organization gain insights about how to improve certain aspects of your safety and injury 

reporting processes, and communication practices to help reduce the incidence of 

litigation.  

 

You also need to monitor carefully the success records of your law firms and individual 

attorneys. Try to correlate their win-loss ratios with any of the various loss factors tracked 

in your RMIS, including: cause; nature of the accident; location or region, and the 

complexity of the case, such as whether it involved comorbidities, obesity, opioid use or 

other pain medications or other complicating factors. Use the insights gained through the 

analytical process to distribute cases to law firms or individual attorneys based on their 

relative success rates with similar cases in their respective jurisdictions.  

 

It’s also worth noting that in situations where the employee is deemed to be at fault for the 

accident, make sure any punishment or disciplinary action taken by your organization is 

specifically directed against the problematic behavior, and not related to the resulting 

accident or injury.  

 

 

Prevent claims in the first place 

 

Of course, the most effective way to avoid litigation is to prevent injuries from happening in 

the first place. Many employers seek to accomplish this by creating a culture of safety, 

including the following measures that can be tracked and supported using a RMIS:  

 

• Require employees to receive appropriate training and to participate in periodic 

refresher courses and obtain certifications for any inherently dangerous job 

functions; 

 

• Conduct regular site surveys and safety inspections to identify, correct or minimize 

any hazards; 

 

• Provide routine reports and develop readily accessible and updated dashboards that 

display injury rates and safety records by location, operation, function, and area 

over time. 
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Safety benchmarking 

 

A key benefit of RMIS – in conjunction with a well-constructed and dutifully executed risk 

management program – is the ability to compare your loss rates to your historical data, or 

to industry-wide benchmarking data sets.  

 

No two organizations are identical. So, often, the best approach to benchmarking is to 

analyze your own loss data over time. Beginning in fiscal year 2013, one public entity set a 

goal to reduce accident incident rates across their jurisdiction by 25 percent in three years.  

 

 
It developed a “scoreboard” to show progress during incremental periods of time toward 

that goal.  Although this essentially involved benchmarking different departments against 

themselves over time, it created healthy internal competition between departmental 

managers and work teams to achieve the best rates of improvement.   

 

Another key benefit of gathering as much information as possible about any specific 

incident, is that it gives you the ability to track injury frequency by location, operation, job 

function, date, time and season across your entire enterprise. Subsequent inputs to each 

individual injury file will enable you to assess severity over time, treatment, outcomes, and 

costs, as well as the propensity for employees in specific geographic areas, plant locations, 

or job functions to choose to litigate their claims.  

 

Obtaining and accumulating data on specific injuries also equips the safety, risk 

management and human resources functions to target loss prevention efforts to locations 
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with the worst loss ratios rather than solely to those with the highest severity, resulting in 

a better overall impact on the bottom line. 

 

 

Quantifying workers’ comp and liability costs related to reduction in force 

 

A state government client of Origami Risk was able to show the connection between the 

reduction in staff at mental health hospitals and increased claims costs, which often can 

include increased litigation. In this case, even with fewer staff, the same volume of work 

still needed be done, resulting in an increase in overtime.   

 

A careful analysis of the data demonstrated that the state was not saving money. Instead, 

the state found it was merely shifting funds from salary and benefits into the cost of 

workers’ compensation and liability claims against the state. 

 

You can structure these types of analyses by tracking both accident data and exposure 

values by individual locations.  This enables the risk manager to check a specific location 

and see policies, claims, and exposure values by that location, as well as to display loss data 

as a ratio of any measured exposure value. You can also compare locations against each 

other or identify trends by location by comparing recent losses against historical data. 

 

 

Worker demographics and injury costs 

 

Given the aging worker population of the U.S., more risk managers are evaluating loss 

trends using employee demographics. The key is to figure out the correlation with your 

claims experience and identify the best way to protect your workforce not only by reducing 

frequency; but even more importantly with respect to aging workers, to mitigate the risk of 

high-severity injuries.  

 

In reviewing their loss data, many employers find that newer and younger employees tend 

to have a substantially higher rate of accidents. Meanwhile, they see the accident incident 

rates tend to decline dramatically with worker experience and age. However, injuries 

involving older workers also tend to be more severe both in terms of medical cost and 

indemnity. 

 

 

State investigates high injury rates among new employees 

 

Another state government using Origami conducted an examination of worker injury rates 

that helps to illustrate how a RMIS can be used to identify claim issues based on the 

experience levels of employees.  

 

In this case, accident frequency was examined and there was a huge spike in injuries 

among first-year employees.  
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This initially led the risk management team to conclude that many employees were not 

physically able to perform their jobs safely when they were initially hired. A more in-depth 

analysis revealed that new hires in rural areas were actually driving this trend. In this case, 

when the applicant pool was smaller (such as what occurred in the rural areas), the 

acceptance rates were higher, which explained the higher injury rates. 

 

To remedy the situation, the public entity worked with local hospitals to develop 

“Functional Capacity Exams” for its employees. These exams were designed to reflect the 

duties of the job and determine if applicants (post offer, pre-employment) were physically 

able to safely perform the jobs for which they were hired.   

 

Two years into the program, the injury frequency is beginning to look somewhat different 

than the original results two years earlier. However, when the analysis is conducted for 

individual departments or areas of the state, it reveals that those departments fully 

implementing the program realized a substantial improvement in their results. 

 

 

Conclusion: Analytics offers myriad solutions for managing workers’ comp and 

litigation costs 

 

Litigation is one of the biggest cost drivers in any workers’ compensation program. The 

best way to avoid litigation is to reduce workplace injuries altogether. Today, a RMIS 

enhances the ability of employers to gather substantial amounts of data related to worker 

injuries and to identify causes, evaluate measures to reduce injuries, set priorities and 

evaluate the results of any remedial measures.  

 

Newer remote features of a RMIS using mobile technology, such as smartphones and 

tablets, enhance the ability to report accidents on a timely basis and to include a greater 

amount of useful information in the reports. These features also accelerate the ability of the 
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employer to begin the process of communicating with injured employees and establishing a 

framework for ongoing follow-up with such workers during their treatment and through 

their return to work. Studies have found timely and effective employee communication to 

be one of the keys for avoiding litigation.  

 

When cases are litigated many employers are now using a RMIS to manage their litigation 

more effectively. By tracking cases and outcomes, employers can analyze the effectiveness 

of law firms and individual attorneys, and assign new cases, accordingly.  

 

In all of these ways, the use of data and analytics facilitated by RMIS is helping employers 

drive down their workers’ compensation costs.   

 

#     #     # 

 


